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BEFORE THE 
BOARD OF REGISTERED NURSING 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

8 11--'------------------'-----. 

9 In the MatteroftheAccusation Against: 

. ARTHUR ROBEETLAYOIE 
7805 Reseda Boulevard, Apt. 207 

11 Reseda, CA 91335 

12 Registered Nurse License No. 383631 

Case No. 2012-295 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 

13 

14 

16 

Respondent. 

FINDINGS OF FACT 

1. On oraboutNovember 1,2011, Complainant Louise R. Bailey, M.Ed.; RN, in her 

17 official capacity as the Exe¢utive Officer of the Board ofRegistered Nursing, Department of 

18 Consumer Affairs, filed Accusation No. 2012-295 againstArthur Robert Lavoie (Respondent) 

19 before the Board ofRegistered Nursing. (Accusation attached as Exhibit A.) 

2. On oraboutlvfarch31, 1985, the Board of Registered Nursing(Board}issued 

21 RegistereclNurse Lie.ense No. 3S363J to.Respondent. The RegisteredNurse License expired on 

22 April 30, 2011, and has notbeeri renewed. Under Business and Professions Code section 118, 

23 subdivision(b), the Board has continuing jurisdiction Over this matter. 

24 3. On or about November 8,2011, Respondent was served by Certified and First Class 

Mail copies of the ACcUSation. No. 2012..295, Statement to Respondent, Notice of Defense; . ,! 
, 

• 

: 

, 

, 

• 

26 Request for Discovery, and Discovery Statutes (Governrnent Code sections 11507.5, 11507.6, 

27 and 11507.7) at Respondent's address of record which, pursuant to California Code of 
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Regulations, title 16, section 1409.1, is required to be reported and maintained with the Board, 

which was and is 7805 Reseda Boulevard, Apt. 207, Reseda, CA 91335. 

4. Service of the Accusation was effective as amatterofIaw under the provisions of 

Government Codesedion 11505, sUQdivision(c) and/or Business & Professions Code 

section 'l24. 

5. On or about November 22,2011, the aforementioned documents were returned by the 

U.S. Postal Service marked "Not deliverable as addressed, unable to forward." The address on 

the documents was the Same as the address on file with the Board. Respondent failed to maintain 

an updated address with the Board and the Board has made attempts to serve the Respondent at 

the address on file. ·R~spondent has not madehimselfavailable for service and therefore~ has not 

availed himselfofhisrighttofiIe a notice pf defense and appear at hearing. 

'6. GovermnentCocle section 11506 states, in pertinent part: 

(c) The tespondent shall be entitledto a hearing on the merits if the respondent 
files a notice ofdefense, and the notice shall be deemed a specific denial of all p~rts 
of the acc.usation not expressly admitted. Failure to file a notice ofdefense shall 
constitute a waiver of respondent's right to a hearing, bUt the a.gency in its discretion 
rnaynevertheless grant a hearing. 

7. Respondent failed to file a Notice ofDefense within 15 days afterseryice uponhirn 

of theAccusation, and therefore waived hisright to a hearing on the merits of Accusation 

No. 2012-295. 

(a) Iftherespondenieither fails to file a notice ofdefense or to appear at the 
hearing, the agency may. take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

8. 

9. 

California Government Code section 11520 states, in pertinent part: 

Pursuant to its authority under Govermnent Code section 11520, the Board finds 

: 
;1 

Respondent is in default. The Boarqwill take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

-taking official notice ofall the investigatory reports, exhibits and statements contained therein on 

file ,at the Board's offices regarding the al1egations contained in Accl1sation No. 2012,..295, finds 
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that the charges and allegations in Accusation No. 2012-295, are separately and severally, found 

to be true and correct by clearandconvincihg evidence. 

10. Taking official notice of its own internal records, pursuant to Businessanq 

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation':: 

and Enforcement is $4,55050, as of December 8, 2011. 

DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent Arthur Robert Lavoie has 

subjected his Registered Nurse License No. 383631 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The BoarqofRegistered NursiIlgis authorized to revoke Respondent's Registered 

Nurse License based upon the following violations alleged in the Accusation which are supported 

by the evidence contained in the Default Decision Eviden"ce Packetin this case: 

a. Under Code section 2761, subdivision Ca) for unprofessionalcondud in that 

Respondent was intoxicated while on duty as a registered nurse. 

b.	 Under Code section 2762, s.ubdivision (b), in that Respondent used alcohol ina + 
l 

mannerdangerQus to himself and the public, and to the; extent that irimpairedhis ability to work 

safely as a registered nurse, when on June 23, 2010, Responde~t reported to work intoxicated at 

EICentTO Regi0r:tal Medical Center and was found asleep when he was supposed to be on duty. 
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ORDER1 

IT:IS SO ORDERED that R~gistered Nurse License No. 3'83631, heretofore issued to
 

3
 

2
 

Respondent Arthur Robert .Lavoie, is.revoked.
 

4
 Putspant to OQverrirn,ent Code:s~ction i 15200: subdivision (C)1 Respondent may serve a
 

5
 written motion .requesting that.theD¢cision be vacated and stating the grounds reli.edon.·within 

seven (7) .days af(er setyi'c,e·qf the. l),eQisi'9n gn R~$p~:ilde·nt. Th.¢~geIiCy in its dis·c.retio.ti may.6
 

7 'j.v~c.a.te 'die: P¢CJ:stgILani:f.gr~pt:~ neatitlg,·qn ~:~howipg ofgQod Q~tis~, lis':defi.n·ed iIi tJie"s.tatut¢.
 

8
 This Decision 'shall pepon," e~..e op AvalA81 I.i J JD \).
 
9
 It. is so ORDERED JU'\'6 lOjQ,O\l . 
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Attachment: 
Exhibj~ A: Accusation16
 

17
 
! . 

18
 

19
 

20
 

21
 

22
 

23
 

24
 

25
 

26
 

27
 

28
 

'4 

DEFAUt.::r DeciSiON AND ORDER,, v



----------E-x-hibiLA~-------~-_______j
 
Accusation 

"'. 



--------

5

10

15

20

25

~~~---~_.... ~~~~ 

2 

3 

4 

6 

7 

8 

KAMALAD. HARRIS 
Attorney General of California 
LINDA K. SCHNEIDER 
Supervising DeputyAttorney General 
RITAM.LANE 
Deputy Attorney General 
State Bar No. 171352 

110 West "A" Street, Suite 11 00 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2614 
Facsimile: (619) 645~2061 

Attorneysjor COJ11-plainant 

: 

, 
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11 

BEFQRETHE 
BQARD OFREQISTERED NURSINQ 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

12 Tn the Matter oftheAc:cusation Against: Case No. ,a.Ol?... -~9)" 

13 

14 

ARTHURROBERT LAVOIE 
7805 Res,eda Boulevard, Apt. 207 
'Re~eda, qA 91335 

ACqUSAT!ON 

Registered Nurse Llcense No. }~3631 

16 Respondent. 

17 

18 

19 Complainant alleges: 

PPUKTIES 

21 1. LOJ,lise R. :BaileY, M.Ed., RN (Con:iplainaI).t) brings this Accusation solely in her 

22 official capacity as ibeExecutive Officerofthe.BoardofRegisteredNursing, Departmentof 

23 Coilsumer Affairs, 

24 2: On oraboutMarch31, 1985, tbe Board ofRegistered Nursing issued Registered 

Nurse License Number 383631 to Arthur Robert Lavoie (Respondent). The Registered Nurse 

26 License expired on April 30, 2011, and has not Peen renewed. 

27 III 

28 III 
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JURISDICTION 

3. This Accusation is brought before the Board ofRegistered Nursing (Board),
 

Department of Consumer Affairs, under the authority of the following laws. All section
 

references are to the Business and Professions Code (Code) unless otherwise indicated.
 

4. Section2750 ofthe Codeprovides,inpertinent part, that the Board may discipline 

any licensee, including a licensee holdhlga temporary or an inactive •license, for anyreason 

providedin.Article 3 (commencing with section. 2750) of the Nursing Practice Act 

5. Section 2764 of the Code provides, in pertinent part, that the exp:iratibn of a license 

shall not deprive the Board ofjurisdiction to proceed with a disciplinary proceeding against the 

licensee or to 'fender a decision imposing discipline on the license. Under section 28Il(b) of the 

Code, the :Board may renew an exp:ired license at anytime withul eight years aftertheexpiration. 

STATUTORY PROVISIONS 

6. Section 2761 onhe Code states: 

The board may take disciplinary action against a certified or licensed riurse 
or deny an application fOJ; a certificate or license for any of the following: 

(a) Unprofessional conduct .... 

7. Section2762 of the Code states: 

InadditioIito other-acts con~titilting unprofessionaLconduct withfu..the 
weariinKofthis chapter [th~NursingPractice.Actl, it. is unprofessional cond~ct for. 
a person licensed under this chapter to do any0 fthe following: 

(b) Use any controlled substance as defined in Division 10 (commencing 
with Section 11000) ofthe Health and Safety Code, or any dangerous drug or 
dangerous device as defiIied inSection4022,or alcobolic beverages, to anextetit 
orin a manner dangero'lls Or inj'llriO'llS to himselfor herself, any otherperson, or 
the public or to.theextent that such use:irnpa:irs his or her ability to conductwith 
~a.fety to the public the pra,ctice authoriiedbybis or her lic~nse, 

COSTS 

8. Section 125.3 of the Codeprovides,in pertinent part, that the Board may requelst the 
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the licensing act to pay a sUm not to exceed the reasonable costs of the investigation and
 

enforcement of the case.
 

FIRST CAUSE FOR DISCIPLINE
 

(Unprofessional Conduct - Under the Influence of Alcohol While on Duty)
 

9. Respondent is subject to disciplinary action under Code section2761(a) for
 

unprofessional conduct in that Respondent was intoxicated while on duty as a registered ~urse.
 

The circun1s.tancesare as follows:
 

10. On June 23, 2010, Respondent was on duty asa registered nurse at EICentro 

Regional Medical Center. During Respondent's shift, a co-worker observed Respondent carry a 

bottle of whiskey into the dialysis unit. A co-worker reported to Respondent's supervisor that 

Respondent appeared to be intoxicated. Respondent's sl1pervisor went to talk to Respondent and 

found him asleep athis desk. ~espondent's supervisor could ~mell alcohol on Respondent's 

person and breath. Once awakened, it was obvious to the supervisor that Respondentwas 

intoxicated. Respondentwas belligerent, his speech was loud and slurred, and he had bloodshot 

eyes.; HClspitalstafffound a bottle ofwhiskey thatwas2/3 empty in Respondent's bag. They' 

also found 48 empty whiskey bottles hidden throughout Respondent's office.EI Centro Regional 

Medical Center termiIJ.ated Respondellt' s employment on rUIie 23,2010. 

SECOND CAUSEFOR DISCIPLINE
 

(Unprofessional Conduct _. Use ofAlcohol ina 1JangerousM~nner)
 

11. Respondentis subject to disciplinary action under Code section 2762(b), in that 

Respondent used alcohol in a manner dangerous to hirnselfand the. public; and to the extentthat it 

impaired his ability to work safely as a registered nurse, when on June 23,2010, Respondent 

reported to work intOxicated at El Centro Regional Medical Center and was found asleep when he 

was supposed to be on duty. The circumstances are more specifically set forth in paragraph 10 

above,and are incorporated herein by reference as though fully set forth herein. 

PRAYER 

WHE:R.EFORE,· Complainant requests that a hearing beheld on the matters 1ierein alleged, 

and that following theheatirig, the Board ofRegistered Nursing issue a decision: 
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1. Revoking or suspending Registered Nurse Licen~e Number 383631, issued to Arthur 

Robert Lavoie; 

2. Ordering Arthur Robert Lavoie to pay the.Board ofRegistered Nursing the reasonable 

costs of the investigation and enforcement ofthis case, pursuant to Business and PI'Qfession~ 

Code .sectH:mI25.3; and 

Taking such other and further action as deemed·necessary and proper; 3. 

:DATED: )JO(16tM~Q91 ADM 

SD2011800726 
80561217.doc 
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